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LEGAL NOTICE 

 

INVITATION TO SUBMIT QUOTATIONS 

 

The Town of Smyrna requests quotations for roof on main shelter at Hilltop-Rosenwald 

Park for the Parks and Recreation Department. Bidders shall submit sealed quotations in 

the format specified in the Invitation to Submit Quotations no later than 2:30 p.m. April 

21, 2026 which time bids will be publicly opened and read aloud.  No bid may be 

withdrawn after the scheduled closing time for a period of 90 days.  Bidding documents 

may be obtained at Smyrna Town Hall during regular business hours or 

www.townofsmyrna.org.   Quotations should be mailed or hand delivered to:  

   

   Purchasing Department 

   Smyrna Town Hall 

   Sealed Bid on Roof Project at Hilltop-Rosenwald Park 

April 21, 2026 @ 2:30 p.m. 

   315 South Lowry Street 

   Smyrna, TN   37167 

 

 

Verbal quotations or quotations received after the closing date will not be accepted.  The 

Town of Smyrna reserves the right to reject any and all bids, to waive technicalities or 

formalities and to accept any bid deemed to be in the best interest of the Town. 

 

The Town of Smyrna will not discriminate in the purchase of all goods and services on 

the basis of race, color, religion, sex, national origin, age, disability or any other lawfully 

protected classification. 

 

 

 

SUBMITTED BY:   SIERRA LOWRY                       

                FINANCE DIRECTOR 

 

TO BE RUN:           March 31, 2026 

 

 

 

 

 

 

http://www.townofsmyrna.org./
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SECTION I - GENERAL INFORMATION 

 

A.  The Town of Smyrna desires to replace the existing metal roof and add wood decking 

to the main shelter at Hilltop-Rosenwald Park for the Parks and Recreation 

Department. 

 

 Smyrna Parks & Recreation location: Site of Project: 

 100 East Sam Ridley Pkwy 565 Mason Tucker Drive 

 Smyrna, TN   37167 Smyrna, TN  37167 

 

Questions should be directed to Mike Moss 459-9773.   

E-mail address:  mike.moss@townofsmyrna.org.  

 

B.  The Town of Smyrna reserves the right to reject any and all bids, to waive 

technicalities or informalities and to accept any bid deemed to be in the best interest 

of the Town.  No bid may be withdrawn after the scheduled closing time for a period 

of 90 days. 

 

C.  The bidder shall abide by and comply with the true intent of the specifications and not 

 take advantage of any unintentional error or omission, but shall fully address the full

 intent and meaning of each aspect of the specifications. 

 

D.  Section II, III and Agreement shall be completed and included as an integral part of 

each bidder’s proposal. 

 

E.  Freight shall be paid by vendor and should be included in unit price bid. 

 

F.  The Town is a tax-exempt organization. 

 

G.  Mail is delivered after 10:00 a.m. Monday through Friday. 

 

H.  The Town of Smyrna, in accordance with Title VI of the Civil Rights Act of  1964 

and Title 49, Code of Federal Regulations, hereby notifies all Bidders that it will 

affirmatively ensure that in any contract entered into pursuant to this advertisement, 

minority business enterprises will be afforded full opportunity to submit bids in 

response to this invitation and will not be discriminated against on the grounds of 

race, color, religion, sex, national origin, age, disability or any other lawfully 

protected classification.  

 

I.  Bid quotations must be submitted on the Town’s quotation pages.  No exceptions. 

 

J.  By submission of this bid, each bidder/proposer and each person signing on behalf of   

any bidder certifies, and in the case of a joint bid each party thereto certifies as to its own 

organization, under penalty of perjury, that to the best of its knowledge and belief that 

each bidder is not on the list created pursuant to T.C.A. § 12-12-106 Iran Divestment Act. 

State of TN_Debarred_Vendors.pdf 

https://www.tn.gov/content/dam/tn/generalservices/documents/cpo/other/Debarred_Vendors.pdf
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SECTION II - SPECIFICATIONS AND PRICE QUOTATION  

 

This project is part of the Community Block Development Grant for this park. 

 

Park Name and Address:  Hilltop-Rosenwald Park 

                                             565 Mason Tucker Drive 

 

Scope of Work: 

 

• Replace metal roofing and install tongue and groove wood decking on the main 

shelter at Hilltop-Rosenwald Park. 

• Contractor to remove the existing metal roof 

• Metal Roof to be 26-gauge multi-ribbed panels – colors to be determined by the 

Town of Smyrna 

• Contractor to use the appropriate hex head screws with EPDM rubber washers – 

screws to match the roof color 

• Contractor to use #30 felt paper, or appropriate felt paper, between decking and 

roof panels 

• Tongue and Groove decking to be 2”x6” pine with sealer applied 

• Contractor to install 2”x6” pressure treated fascia board around the shelter and 

wrap with metal  

• The Town of Smyrna will remove and re-install the shelter lighting. 

• The Town of Smyrna will work with the selected contractor to schedule work 

around park activities including the Juneteenth Celebration which is scheduled for 

June 20, 2026. 

• Contractor to maintain a neat and safe workspace due to park activities and patrons 

in the area 

 

Pictures of examples of the expected outcome are shown in Exhibit A. 

 

All Bidders must be licensed Contractors in the State of Tennessee in strict accordance 

with State regulations. All bidders shall comply with the Tennessee Contractor' License 

law Section 62-6-119 (Bid documents - Required disclosure by bidders) when submitting 

bids. Please refer to State Licensing Board 

https://www.tn.gov/commerce/regboards/contractor for all applicable licensing laws. 

 

 

SMYRNA/LOCAL BUSINESS LICENSE 

Compensation of more than $100,000 from contracts performed in one county by a 

contractor described in Tenn. Code Ann. § 67- 4-708(4)(A) will be sourced to that county 

and the tax from such contracts will be distributed to that county. Compensation of 

$100,000 or less from contracts performed in one county by such person will be sourced 

to the county of the person’s domicile or location. If the person does not have a domicile 

or location in Tennessee, such compensation will be earmarked and allocated to the 

state’s general fund.  

 

For purposes of distribution of the municipal business tax provided for in Tenn. Code 

Ann. § 67-4-705, receipts will be sourced to the municipality in which the person’s 

established physical location, outlet, or other place of business is located. Receipts from 

https://www.tn.gov/commerce/regboards/contractor
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sales made by persons operating from an established physical location, outlet, or other 

place of business in one municipality who extend their operations outside the boundaries 

of the municipality without establishing a physical location, outlet, or place of business 

outside the boundaries of the municipality will be sourced to the municipality in which 

the person’s established physical location, outlet, or other place of business is located. 

If the person has no established physical location, outlet, or other place of business in the 

state, then such receipts will not be subject to the municipal business tax. Receipts from 

all taxable sales of any services or tangible personal property by a provider of video 

programming services will be sourced to the municipality where the property or service is 

received by the customer regardless of whether or not the provider has a physical 

location, outlet, or other place of business in that municipality.  

Compensation of more than $100,000 from contracts performed in one municipality by a 

contractor described in Tenn. Code Ann. § 67- 4-708(4)(A) will be sourced to that 

municipality and the tax from such contracts will be distributed to that municipality. 

Compensation of $100,000 or less from contracts performed in one municipality by such 

person will be sourced to the municipality of the person’s domicile or location. If the 

person does not have a domicile or location in Tennessee, such compensation will not be 

subject to the municipal business tax. (from Tennessee Business Tax Guide/ Tenn. Dept. 

of Revenue 2019; See also, Tennessee Works Tax Act (2023), Public Chapter 377, 2023 

Session of the 113th General Assembly) 
 

 

INSURANCE REQUIREMENTS 

 

The Contractor shall purchase and maintain for the duration of the contract insurance 

against claims for injuries to persons or damages to property which may arise from or in 

connection with the performance of the work hereunder by the Contractor, its agents, 

representatives, employees or subcontractors. 

 

A.  MINIMUM SCOPE AND LIMITS OF INSURANCE 

1. Workers Compensation 

Workers Compensation insurance shall be in compliance with the State of 

Tennessee and shall be statutory. Employers Liability shall be included with a 

minimum limit of $500,000 per accident/per disease/per employee. 

 

2. Commercial General Liability 

Commercial General Liability insurance shall have a minimum limit per 

occurrence of $1,000,000 and a minimum general aggregate of $2,000,000.  It 

shall include completed operations, product liability and personal injury liability 

insurance.   

 

3. Automobile Liability 

Automobile Liability Insurance shall have a minimum combined single limit per 

occurrence of $1,000,000. This insurance shall include third-party bodily injury 

and property damage liability for owned, hired, borrowed and non-owned 

automobiles. 

 

B.  DEDUCTIBLES AND SELF-INSURED RETENTIONS 
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Any deductibles or self-insured retentions must be declared to the Town of Smyrna. 

The Contractor shall be responsible for all deductibles and self-insured retentions. 

 

C.  OTHER INSURANCE PROVISIONS 

The policies are to contain, or be endorsed to contain, the following provisions: 

 

1.  General Liability and Automobile Liability Coverages 

a. The Town, its elected and appointed officials, agents, employees and 

volunteers shall be named as an additional insured as regards negligence by 

the contractor.   

 

b. The Contractor’s insurance shall be primary as respects the Town, its elected 

and appointed officials, agents, employees and volunteers.  Any insurance or 

self-insurance maintained by the Town of Smyrna shall be excess and non-

contributory of the Contractor’s insurance. 

 

2.  Workers Compensation and Employers Liability Coverage 

The insurer shall agree to waive all rights of subrogation against the Town, its 

elected and appointed officials, agents, employees and volunteers for losses 

arising from work performed by the Contractor for the Town of Smyrna. 

 

3.  All Coverages 

a. Coverage shall not be canceled, suspended, or voided by either party (the 

Contractor or the insurer) or reduced in coverage or in limits except after 30 

days written notice has been given to the Town of Smyrna. Ten-day written 

notice of cancellation is acceptable for non-payment of premium. 

Notifications shall comply with the standard cancellation provisions in the 

Contractor’s policy. 

 

b. Neither the acceptance of the completed work nor the payment thereof shall 

release the Contractor from the obligations of the insurance requirements or 

indemnification agreement. 

c. The insurance companies issuing the policies shall have no recourse against 

the Town of Smyrna for payment of premiums or for assessments under any 

form of the policies. 

 

d. Replacement certificates, policies or endorsements shall be provided to the 

Town for any such insurance expiring prior to the completion of services. 

 

e. Any failure of the Contractor to comply with reporting provisions of the 

policy shall not affect coverage provided to the Town, its elected and 

appointed officials, agents, employees and volunteers. 

 

D. ACCEPTABILITY OF INSURERS 

All required insurance shall be provided by a company or companies licensed to 

conduct business in the State of Tennessee. Insurance shall be underwritten by 

insurers with an A.M. Best Company ratings no less than an A. 
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E. VERIFICATION OF COVERAGE 

The Contractor shall furnish the Town with Certificates of Insurance reflecting proof 

of required coverage.  The Certificates for each insurance policy are to be signed by a 

person authorized by that insurer to bind coverage on its behalf.  The Certificates 

are to be received and approved by the Town before work commences and upon 

any contract renewal thereafter. 

 

Upon failure of the Contractor to furnish, deliver and maintain such insurance as 

requested, this contract, at the election of the Town, may be suspended, discontinued 

or terminated.  Failure of the Contractor to purchase and/or maintain any required 

insurance shall not relieve the Contractor from any liability or indemnification under 

the contract. 

 

The Certificate of Insurance naming the “Town of Smyrna” as Additional Insured 

shall be addressed to the attention of: 

  

Town of Smyrna 

Department of Safety & Risk Management 

ATTN: Henry Urbina  

315 S Lowry St 

Smyrna, TN  37167 

 

It can also be submitted electronically to henry.urbina@townofsmyrna.org.  The 

subject line has to indicate the name of the project. 

 

The Town reserves the right to request complete certified copies of all required 

insurance policies at any time. 

 

F. SUBCONTRACTORS 

Contractor shall include all subcontractors as insureds under its policies OR shall be 

responsible for verifying and maintaining the Certificates provided by each 

subcontractor. Subcontractors shall be subject to all of the requirements stated herein. 

The Town of Smyrna reserves the right to request copies of subcontractor’s 

Certificates at any time. 

 

G. WORKERS’ COMPENSATION INDEMNITY 

In the event Contractor is not required to provide or is exempt from providing 

workers’ compensation coverage, the parties hereby agree that Contractor, its owners, 

agents and employees will have no cause of action against, and will not assert a claim 

against the Town of Smyrna, its elected and appointed officials, agents, employees 

and volunteers, under any circumstances.  The parties also hereby agree that the 

Town of Smyrna, its elected and appointed officials, agents, employees and 

volunteers shall in no circumstance be, or considered as, the employer or statutory 

employer of Contractor, its owners, agents and employees.  The parties further agree 

that Contractor is a wholly independent contractor and is exclusively responsible for 

its employees, owners, and agents.  Contractor hereby agrees to protect, defend, 

indemnify and hold the Town of Smyrna, its elected and appointed officials, agents, 

employees and volunteers harmless from any such assertion or claim that may arise 

from the performance of this contract. 

mailto:henry.urbina@townofsmyrna.org
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HOLD HARMLESS AND INDEMNITY REQUIREMENT: 

Contractor shall indemnify and hold harmless, to the maximum extent permitted by law, 

the Town of Smyrna and its officers, agents, employees, volunteers, from and against any 

and all liability, damages, losses, (whether in contract or in tort, including personal 

injury, accidental death or property damage, and regardless, of whether the allegations 

are false, fraudulent or groundless), and costs (including reasonable attorney’s fees, 

litigation, arbitration, mediation, appeal expenses) which in whole or in part are caused 

by the negligence, recklessness or intentional wrongful misconduct of the Contractor and 

persons employed by or utilized by the Contractor in Contractor’s performance of this 

Agreement. 

 

The contractor further agrees to protect, defend, and save the Town, its elected and 

appointed officials, agents, employees and volunteers while working in the scope of their 

duties as such, harmless from and against all claims, demands, and causes of action of 

any kind of character, including the cost of their defense, arising in favor of the 

contractor’s employees or third parties on account of bodily or personal injuries, death or 

damage to property arising out of services performed or omissions of services or in any 

way resulting from the acts of omissions of the contractor and/or its agents, employees, 

subcontractors, representative of the Town under this agreement. 

 

Pursuant to Tennessee Attorney General Opinion 93-01, the Town will not indemnify, 

defend or hold harmless in any fashion the Contractor from any claims arising from any 

failure, regardless of any language in any attachment or other document that the 

Contractor may provide. 

 

APPLICABLE LAW: 

Any contract resulting from this ISQ shall be governed by and construed under the laws 

of the State of Tennessee. 
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SECTION III - PRICE QUOTATION  

 
 

Itemized Cost: 
 
 
Removal of existing metal roof     $         
 
Metal Roof installation        $         
 
Tongue and Groove Decking     $         
 
Total Cost of Project         $                
   
 
 
Number of Days to Complete the Project from Notice to Proceed _________ 
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AGREEMENT 

This Agreement is made and entered into as of this ____ day of 
______________, 20___, by and between _______________________, 
a _______________________ ________________ (the “Bidder”)  and 
the Town of Smyrna, Tennessee, a Tennessee municipal corporation (the “Town”) 
for the purpose of _______________________________. 

 
WHEREAS, the Bidder has submitted a quotation for the provision of certain 
products and/or services to the Town, all in accordance with the terms of the 
Invitation to Submit Quotations attached hereto and incorporated herein by 
reference as if set forth at length verbatim as Exhibit A (the “ISQ”), and which 
Proposal from the Bidder is attached hereto and incorporated herein by 
reference as if set forth at length verbatim as Exhibit B (the “Quotation”); the 
ISQ and the Quotation, together with any and all ancillary documents thereto, 
shall be collectively referred to herein as the “Bid Documents”; and 
 
WHEREAS, the Town now desires to accept the Bidder’s quotation, in 
accordance with the terms set forth in such Bid Documents. 
  
NOW, THEREFORE, in consideration of the mutual covenants contained 
herein, and for other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the undersigned do hereby agree as follows: 
 

1.  Acceptance of Bid Documents.  The terms of the Bid Documents, as 
incorporated herein by reference, are hereby accepted by the parties hereto. The 
Bidder hereby agrees to provide the goods and/or services contemplated by such 
Bid Documents in accordance with the terms set forth therein. The Town hereby 
accepts the Bidder’s quotation to provide the goods and/or services 
contemplated by such Bid Documents in accordance with the terms set forth 
therein.  
 

2. Entire Agreement.  This Agreement, including the exhibits and any 
other documents referred to herein or therein, which form a part hereof, contains 
the entire understanding of the parties with respect to its subject matter.  There 
are no restrictions, agreements, promises, warranties, covenants or undertakings 
other than those expressly set forth herein or therein.  This Agreement 
supersedes all prior written or oral agreements and understandings between the 
parties with respect to its subject matter and may not be altered, modified or 
amended, in whole or in part, except by the express written authorization and 
consent of the parties hereto.  
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3.  Severability.  This agreement constitutes the product of negotiations of 
the parties hereto and any enforcement of hereof will be interpreted in a neutral 
manner and not more strongly against any party based upon the source of the 
draftsmanship of this Agreement.  If any provision of this Agreement shall be 
held invalid or unenforceable by a court of competent jurisdiction, the remaining 
provisions hereof shall continue to be fully effective.  
 

4.  Limitation of Liability.  The Town of Smyrna shall not be liable for any 
loss, claim, expense or damage caused by, contributed to or arising out of the 
acts or omission of Bidder or third parties, whether negligent or otherwise. 

 
5.  Warranties. The Bidder warrants to the Town that all materials and 

equipment furnished under this Contract will be new unless otherwise specified, 
and that all work will be of good quality, free from faults and defects, suitable for 
the purpose for which the materials and equipment are furnished, and in 
conformance with the Agreement. If it does not perform as warranted, Bidder 
shall use all commercially reasonable efforts to correct the product(s) so that it 
operates in all material respects in conformity with the written representations of 
Bidder. If Bidder cannot correct the product(s) within a reasonable period of 
time, Bidder shall refund the purchase price of the product(s). All work not 
conforming to these requirements, including substitutions not properly approved 
and authorized, may be considered defective. 

 
6.   Software Deadline, Testing and Acceptance: If applicable to the 

Agreement, software provided by Bidder shall be installed for the purposes of 
testing, as stated herein below, no later than one hundred twenty (120) days 
from the effective date of this Agreement unless the parties, in writing, set a 
different specific date. In Addition, software provided by Bidder to The Town is 
subject to inspection and testing to verify that the software conforms to its 
written specifications and to ensure it meets The Town’s needs. The Town shall 
have seven (7) business days after the software is installed to perform testing of 
the software using The Town’s data. The Town shall provide Bidder with written 
notice of acceptance or rejection of the software five (5) business days or less 
after the end of the testing period. If the Town does not provide timely written 
notice of acceptance or rejection to Bidder, the software shall be deemed to be 
accepted by The Town. If the software is rejected, The Town may, at its sole 
discretion, either (1) return the software and receive a refund of all fees paid with 
respect thereto, or (2) allow Bidder to repair or replace the software, without 
charge, in a timely manner. In the event The Town elects to allow the Bidder to 
repair or replace the software, The Town shall have an additional (7) business 
days in which to accept or reject the software as laid out hereinabove.  

 
 7. Use of The Town’s Logo or Name: Bidder shall not use The Town’s name or 
any logo in marketing or publicity materials or for marketing or publicity 
purposes without the prior written authorization from The Town. Bidder shall 
not issue, publish, or divulge any materials developed or used in the 
performance of this Agreement or make any statement to the media relating to 
this Agreement without the prior written consent of The Town. 
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8.   Indemnification. The parties hereto agree that Bidder shall indemnify 
The Town for any and all claims of negligence, tortious conduct or otherwise 
unlawful acts committed by Bidder in the performance of their obligations under 
the terms of this  agreement, including any and all attachments or exhibits 
thereto and Bidder agrees to pay any and all costs associated with the 
enforcement of the terms of this indemnity agreement by The Town, including 
but not limited to, court costs, civil judgments, assessments or any other 
reasonable fees associated therewith.  This clause shall survive the expiration or 
termination of this Agreement and shall remain in full force and effect until the 
expiration of any applicable statute of limitation. In addition, Article II, Section 
29 of the Tennessee Constitution prohibits municipalities from lending their 
credit to private of public entities and, therefore, prohibits an agreement by The 
Town to indemnify a third party or agree to a limitation of liability provision.  

 
9.  Non-Appropriation: Bidder acknowledges that The Town is a 

governmental entity, and the validity of this Agreement is based upon the 
availability of public funding under its authority. In the event The Town fails to 
appropriate funds or make monies available for any fiscal year covered by the 
term of this Agreement for services to be provided, this Agreement shall be 
terminated on the last day of the fiscal year for which funds were appropriated or 
monies made available for such purposes without liability to The Town, and such 
termination shall not be a breach of the Agreement, and any unused payment 
made to Bidder shall be returned to The Town. 

 
10.  Tax Exemption: As a tax-exempt entity, The Town shall not be 

responsible for sales or use taxes incurred for products or services. The Town 
shall supply Bidder with its Sales and Use Tax Exemption Certificate upon 
Bidder’s request. Bidder shall bear the burden of providing its suppliers with a 
copy of The Town’s tax exemption certificate and Bidder shall assume all liability 
for such taxes, if any, that should be incurred. 
 
      11.  Attorney Fees.  The parties hereto agree that The Town shall be in no 
event liable for any attorney's fees which Bidder may incur due to breach of this 
Agreement by either party; and further, The Town shall not acquiesce to any 
term in any document that indicates or infers The Town may or shall be 
responsible for the Attorney’s fees of another party or the Bidder’s attorney fees. 
 
      12. Boycott of Israel.  The Bidder certifies that it is not currently engaged in, 
and covenants that it will not, for the duration of the Contract, engage in a 
Boycott of Israel, as that term is defined in Tenn. Code Ann. § 12-4-119. 
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     13. Failure to perform. The parties agree, in the event Bidder fails to 
perform any obligation, other than with regards to the date of delivery, set out in 
this Agreement, the Town shall be reimbursed by Bidder for any and all 
expenses associated with having to obtain a new provider to finish out the 
contracted term, including, but in no way limited to, any charges/fees, which are 
above and beyond the amount the Town would have paid to Bidder to complete 
the same task; provided, however, that if the  failure, by its nature, is one that 
can be cured, the Bidder shall have fifteen (15) business days after receipt of 
written notice from the Town to cure said failure to perform. The parties hereby 
agree, unless a specific date of delivery is provided in this Agreement or other 
bid documents, all deliveries shall be made to the Town no later than ninety 
(90) days from the date of order. The parties further agree that if Bidder, in 
good faith, is not able to meet this ninety (90) day deadline of delivery due to 
forces beyond his, her or its control, that were unforeseeable at the time of 
signing this contract, then this entire Agreement shall be voidable at the sole 
discretion of the Town. Should the Town elect to void this Agreement due to 
Bidder’s good faith inability, due to forces beyond his, her or its control, and 
which were unforeseeable at the time of signing this Agreement to meet the 
delivery deadline, then neither party shall be deemed to have breached this 
Agreement, and Bidder shall return all monies, within seven (7) business days, 
paid by the Town for the products/items that could not be delivered in the 
allotted time.    
 

14. Unilateral Modification of Agreement Not Permitted: Bidder may 
make unilateral changes to its Privacy Policy, provided any such changes are 
subject to the provisions of this Agreement but shall not materially alter the use 
of the service or reduce the level of protection provided to the Town at the time 
of the execution of this Agreement. Except as provided in the preceding 
sentence, notwithstanding anything in this Agreement to the contrary, any 
change to this Agreement made by Bidder that is not in writing and that is not 
properly executed by the signatures of authorized representatives of the parties 
hereto, including attestation by The Town’s Clerk and approved as to form by the 
Town Attorney are subject to the terms and conditions of this Agreement.  

 
15. Changes to Terms: Except as provided in Paragraph No. 13 above 

pertaining to Bidder’s Privacy Policy, Bidder shall provide The Town written 
notice, sent in care of Town Attorney’s Office, Smyrna, Tennessee, 315 South 
Lowry Street, Tennessee 37167, of any proposed change to this Agreement at 
least ninety (90) days prior to being effective to The Town. The Town shall have 
thirty (30) days after receiving the written notice to terminate this Agreement, 
and such cancellation shall not be a breach of this Agreement. Bidder will refund 
to The Town any payment made by The Town to Bidder equal to the difference 
between the number of months the payment was intended for and the number of 
months remaining on this Agreement that the fee was intended to cover. 

 
16.  Price Assurance: Unless specifically stated in this Agreement or other 

bid documents, the bid price shall be valid for the full term of this Agreement. If 
the Bidder, specifically states that he, she or it cannot honor the bid price for the 
full term of this Agreement; then this Agreement is voidable at the sole 
discretion of the Town, if at any time during the full term of this Agreement, 
Bidder requests to raise the bid price. If the Town elects to void this Agreement, 
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at its sole discretion, it shall not be deemed to be a breach of the contract by 
either party.     

 
17.   Confidentiality. The Town, as a Tennessee Municipal Corporation is 

subject to the Tennessee Open Records Act, set out in T.C.A. §10-7-503 et seq; 
therefore, this Agreement and all documents or materials, in any format, 
including, but not limited to paper, electronic or virtual, that are public records 
pursuant to law, are not confidential and are subject to disclosure. The Town will 
respond to all proper Open Records Requests in the time allowed by law, without 
any requirement to disclose such request to Bidder or provide Bidder with notice 
or the time to obtain a protective order. The Town does not have the burden of 
establishing that information is not confidential information or that its release is 
authorized to release the records. This section 16 serves to meet such burden and 
authorization of disclosure.  

 
      18. Mediation.  The Town may, at its option, require the attempted 
resolution of any dispute arising under this Agreement by mediation prior to the 
filing of any lawsuit or other claim.  Should any dispute arise, Bidder shall 
provide the Town notice of any intent to file suit by certified mail. The Town shall 
notify the Bidder of its intent to exercise its right to mediation within thirty (30) 
days of receiving such notice.  If the Town does not exercise its right to 
mediation, Bidder may file suit.  Any mediator selected under this clause shall be 
agreed upon by the parties and the costs of such mediation shall be divided and 
paid equally between the parties. 
 
   19. No Presumption Against Drafter: The parties are both business entities 
having substantial experience with the subject matter of this Agreement, and 
each has fully participated in the negotiation and drafting of this Agreement. 
Accordingly, this Agreement shall be construed without regard to the rule that 
ambiguities in a document are to be construed against the draftsman. No 
inferences shall be drawn from the fact that the final, duly executed Agreement 
differs in any respect from any previous draft hereof. 
 

20.  Governing Law.  This Agreement shall be deemed to have been 
executed and delivered within the State of Tennessee, and the rights and 
obligations of the parties shall be construed and enforced in accordance with, 
and governed by, the laws of the State of Tennessee. The parties agree that all 
obligations of the parties are performable in Smyrna, Tennessee.   

 
 21.  Choice of Forum and Venue.  The parties’ choice of forum and venue shall 
be exclusively in the courts of Rutherford County, Tennessee or the United States 
District Court, for the Middle District of Tennessee. The parties hereby waive 
their right to a jury trial. Any provision of the Agreement held to violate a law or 
regulation shall be deemed void, and all remaining provisions shall continue in 
force. 
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 IN WITNESS WHEREOF, the undersigned have executed this Agreement 
as of the date set forth above.  
 
 
TOWN OF SMYRNA, TENNESSEE  BIDDER: 
           
By:              By: ________________________ 
Name: Mary Esther Reed     Title:  _______________________ 
Title:   Mayor      
 
ATTEST:           ATTEST:  
 
_______________________                      
Amber Hobbs, Town Clerk 
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TOWN OF SMYRNA 
 

title VI COMPLIANCE SURVEY 

 

 

The Town of Smyrna intends to fully comply with the Tennessee Department of 
Transportation's policy regarding TITLE VI of the CIVIL RIGHTS ACT of 1964; 49 
CFT, PART 21; related statutes and regulations to the end that no person shall be 
excluded from participation in or be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance 
from the U.S. Department of Transportation on the grounds of race, color, gender, 
age, disability or national origin. 
 

Please complete the following information: 
  

NAME OF COMPANY _______________________________________________ 
 
NAME OF OWNER/CONTRACTOR: ___________________________________ 
 
ADDRESS OF OWNER/CONTRACTOR: _______________________________ 
 
COUNTY:  _______________________________________________________ 
 
TYPE OF SERVICES PROVIDED: ____________________________________ 
 
CONTRACT: _____________________________________________________ 
 

 

OWNER/CONTRACTOR       EMPLOYEES 

(Race/Gender)            (Number in each category) 

 

White Male      _______   White Males      _______ 

White Female     _______   White Females     _______ 

African-American Male _______   African-American Males  _______  

African-American Female _______   African-American Females _______ 

Hispanic Male     _______   Hispanic Males     _______ 

Hispanic Female    _______   Hispanic Females     _______ 

Native American Male  _______   Native American Males   _______ 

Native American Female _______   Native American Females  _______ 

Asian-American Male  _______   Asian-American Males   _______ 

Asian-American Female _______   Asian-American Females  _______ 

Other _________Male  _______   Other _______  Males  _______ 

Other _________Females _______   Other _______  Females  _______ 
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TOWN OF SMYRNA CONSTRUCTION CONTRACT 

 

CERTIFICATE OF NON-DISCRIMINATION 

 

 
 

 

As Bidder, Contractor, or Subcontractor on Town of Smyrna Construction or 
Other Project,  
 
________________________________________________________________ 
 
1. the undersigned states that he does not discriminate against any 

subcontractor, employee or applicant for employment on the grounds of race, 
color, religion, sex, national origin, age, disability or any other lawfully 
protected classification, if awarded a contract for this project, agrees in 
performance of work: 

 
2. not to discriminate against any subcontractor, employee, or applicant for 

employment on the grounds of race, color, religion, sex, national origin, age, 
or disability: 

 
3. to maintain payrolls of laborers and mechanics employed on this contract 

until 90 days after final release and final payment by the Town; 
 
4. require a similar certificate to be executed by each subcontractor at the time 

a subcontractor is executed under the contract with the requirement that 
such subcontractor agrees to require a similar certificate of requirement on 
any lower tier of subcontractors. 

 
 

 

 
Contractor's Name _______________________ Date ___________________ 
 
Signature ______________________________ Title ____________________ 
             Printed or typed name and title  
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AFFIDAVIT 

 

 

STATE OF TENNESSEE DRUG-FREE WORKPLACE AFFIDAVIT 
  

COUNTY OF________________ OF PRIME BIDDER 
 

 
 NOW COMES AFFIANT, who being duly sworn, deposes and says: 
 
1. He/She is the principal officer for ________________________________; 
 
2. That the bidding entity has submitted a bid to the Town of Smyrna for the 

construction of 
__________________________________________________; 

 
3. That the bidding entity employs no less than five (5) employees; 
 
4. That Affiant certifies that the bidding entity has in effect, at the time of 

submission of its bid to perform the construction referred to above, a drug-
free workplace program that complies with §50-9-113, Tennessee Code 
Annotated. 

 
5. That this affidavit is made on personal knowledge. 
 
 

Further Affiant saith not. 
 

___________________________________ 
  AFFIANT 
 
 
SUBSCRIBED AND SWORN TO before me this ____day of ___________, 20___. 

     _______________________________________ 
     NOTARY PUBLIC 
      

     My Commission expires: ___________________ 
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 50-9-113. State and local government construction contracts. 

  

(a) Each employer with no less than five (5) employees receiving pay who contracts with the state or any local 

government to provide construction services or who is awarded a contract to provide construction services or who 

provides construction services to the state or local government shall submit an affidavit stating that such employer 

has a drug-free workplace program that complies with this chapter, in effect at the time of such submission of a 

bid at least to the extent required of governmental entities. Any private employer that certifies compliance with the 

drug-free workplace program, only to the extent required by this section, shall not receive any reduction in 

workers' compensation premiums and shall not be entitled to any other benefit provided by compliance with the 

drug-free workplace program set forth in this chapter. Nothing in this section shall be construed to reduce or 

diminish the rights or privileges of any private employer who has a drug-free workplace program that fully 

complies with this chapter. For purposes of compliance with this section, any private employer shall obtain a 

certificate of compliance with the applicable portions of the Drug-free Workplace Act from the department of 

labor and workforce development. No local government or state governmental entity shall enter into any contract 

or award a contract for construction services with an employer who does not comply with the provisions of this 

section. 

 (b) For the purposes of this section, "employer" does not include any utility or unit of local government.   

"Employer" includes any private company and/or corporation. 

 (c)  If it is determined that an employer subject to the provisions of this section has entered into a contract with a 

local government or state agency and such employer does not have a drug-free workplace pursuant to this 

section, such employer shall be prohibited from entering into another contract with any local government or 

state agency until such employer can prove compliance with the drug-free workplace program pursuant to 

this section. If the same employer again contracts with any local government or state agency and does not 

have a drug-free workplace program pursuant to this section, then such employer shall be prohibited from 

entering into another contract with any local government or state agency for not less than three (3) months 

from the date such violation was discovered and verified and shall be prohibited from entering into another 

contract until such employer complies with the drug-free workplace program pursuant to this section. If the 

same employer for a third time contracts with any local government or state agency and does not have a 

drug-free workplace program pursuant to this section, then such employer shall be prohibited from entering 

into another contract with any local government or state agency for not less than one (1) year from the date 

such violation was discovered and verified and shall be prohibited from entering into another contract until 

such employer complies with the drug-free workplace program pursuant to this section. 

 (d) A written affidavit by the principal officer of a covered employer provided to a local government at the time 

such bid or contract is submitted stating that the employer is in compliance with this section shall absolve 

the local government of all further responsibility under this section and any liability arising from the 

employer's compliance or failure of compliance with the provisions of this section. 

[Acts 2000, ch.918,§§ 1,2.] 
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TOWN OF SMYRNA CONSTRUCTION CONTRACT 

 
 

CERTIFICATE OF NON-ILLEGAL IMMIGRANT use 

 

 

 

As Bidder, Contractor, or Subcontractor on Town of Smyrna Construction Project,  
 
_________________________________________________________________ 
 
 
1. the undersigned states that he does not knowingly utilize the services of 

illegal immigrants in the performance of a contract for goods or services 
entered into with the Town of Smyrna: 

 
2. and will not knowingly utilize the services of any subcontractor who will 

utilize the services of illegal immigrants in the performance of the contract; 
 
3. If any person who contracts to supply goods or services to the Town of 

Smyrna or who submits a bid to contract to supply goods or services to the 
state or other state entities, is discovered to have knowingly utilized the 
services of illegal immigrants in the performance of the contract to supply 
goods or services to the Town of Smyrna, the Town of Smyrna shall declare 
that person to be prohibited from contracting for or submitting a bid for any 
contract to supply goods or services to the Town of Smyrna for a period of 
one (1) year from the date of discovery of the usage of illegal immigrant 
services in the performance of a contract to supply goods or services to the 
Town of Smyrna 

 
. 
 

Contractor's Name __________________________ Date _________________ 
 
 

Signature __________________________________ Title _________________ 
            Printed or typed name and title  
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TOWN OF SMYRNA CONSTRUCTION CONTRACT 

 

 

CERTIFICATE OF NON-COLLUSION 

 

 

 

As Bidder, Contractor, or Subcontractor on Town of Smyrna Construction or Other  
Project:  
 
_________________________________________________________________ 
 
 
the undersigned hereby declares that no person or party other than the 
undersigned has any interest whatever in the submitted bid proposal, that it is 
without any connection or collusion with any person or persons making or having 
made any proposal for the same work and without any previous understanding 
with such person or persons as to relative prices, obviating competition, and that 
it is made in good faith.   
 
 
 
Contractor's Name __________________________ Date __________________ 
 
 
Signature __________________________________ Title ___________________ 
            Printed or typed name and title  
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SECTION III - SPECIFICATION COMPLIANCE 

 

Unless otherwise noted, all quotations for the shelter project shall be in complete accordance 

with the specifications detailed herein. 

 

Bidders shall note in the space provided below any exceptions or deviations in any way from 

the specifications of any section of this ISQ.  Bidders should provide complete detail of 

exceptions or deviations. 

 

Proposal Exceptions 

 

            Section                                                        Brief Description 

                    

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________      

 

_____________________              ______________________________________________      

 

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________ 

 

_____________________              ______________________________________________ 

 

By signature below, vendor acknowledges any quotation to be in full compliance with all 

aspects of each section of the ISQ not noted above.  The undersigned hereby declares that 

no person or party other than the undersigned has any interest whatever in this proposal, that 

it is without any connection or collusion with any person or persons making or having made 

any proposal for the same work and without any previous understanding with such person or 

persons as to relative prices, obviating competition, and that it is made in good faith. 

 

________________________________                   _________________________________ 

COMPANY                                                              TELEPHONE NUMBER  

 

________________________________                  __________________________________ 

REPRESENTATIVE NAME                REPRESENTATIVE TITLE           

 

________________________________                  __________________________________  

SIGNATURE             E-MAIL ADDRESS 



                           

EXHIBIT A - EXISTING SHELTER



EXHIBIT A
EXISTING SHELTER



 EXHIBIT A 

EXPECTED OUTCOME



EXHIBIT A - EXPECTED OUTCOME



EXHIBIT A - EXPECTED OUTCOME



EXHIBIT B 

FEDERAL GRANT FUNDS 

• CONFLICT OF INTEREST - GRATUITIES AND KICKBACKS. It is a breach of ethical standards for any 

person to offer, give or agree to give any employee or former employee, or for any employee or 

former employee to solicit, demand, accept or agree to accept from another person, a gratuity or 

an offer of employment in connection with any decision, approval, disapproval, recommendation, 

preparation of any part of a program requirement or a purchase request, influencing the content 

of any specification or procurement standard, rendering of advice, investigation, auditing or in 

any other advisory capacity in any proceeding or application, request for ruling, determination, 

claim or controversy or other particular matter, pertaining to any program requirement of a 

contract or subcontract or to any solicitation or proposal therewith. It is a breach of ethical 

standards for any payment, gratuity or offer of employment to be made by or on behalf of a 

subcontractor under a contract to the prime contractor or higher tier subcontractor or a person 

associated therewith, as an inducement for the award of a subcontract or order. Breach of the 

provisions of this paragraph is, in addition to a breach of this Agreement, a breach of ethical 

standards which may result in civil or criminal sanction and/or debarment or suspension from 

being a contractor or subcontractor under the Town contracts. 

• SUSPENSION & DEBARMENT - Debarment and Suspension (Executive Orders 12549 and 

12689) - A contract award (see 2 CFR 180.220) must not be made to parties listed on the 

governmentwide exclusions in the System for Award Management (SAM), in accordance with 

the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 

Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM 

Exclusions contains the names of parties debarred, suspended, or otherwise excluded by 

agencies, as well as parties declared ineligible under statutory or regulatory authority other 

than Executive Order 12549. 

a. The awarded Proposer shall comply and facilitate compliance with the U.S. Office of 
Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide 
Debarment and Suspension (Nonprocurement),” 2 CFR Part 180. The Contractor shall verify 
that its principals, affiliates, and subcontractors are eligible to participate in this federally 
funded contract and are not presently declared by a Federal department or agency to be: 
1. Debarred from participation in any federally assisted Award; 
2. Suspended from participation in any federally assisted Award; 
3. Proposed for debarment from participation in any federally assisted Award; 
4. Declared ineligible to participate in any federally assisted Award; 
5. Voluntarily excluded from participation in any federally assisted Award; or 
6. Disqualified from participation in any federally assisted Award. 

b. By signing submitting a Proposal, Proposer certifies as follows: The certification in this clause is 
a material representation of fact relied upon by the Town. If it is later determined by the Town 
that the bidder or proposer knowingly rendered an erroneous certification, in addition to 
remedies available to the Town, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. The Contractor agrees to comply 
with the requirements of 2 CFR Part 180, Subpart C throughout the period of the awarded 
Agreement. Contractor further agrees to include a provision requiring such compliance in 



its lower tier covered transactions. 

• BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352) - Contractors that apply for bid for an 

award exceeding $100,000 must file the required certification. Each tier certifies to the tier 

above that it will not and has not used Federal appropriated funds to pay any person or 

organization for influencing or attempting to influence an officer or employee of any agency, a 

member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered 

by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes 

place in connection with obtaining any Federal award. Such disclosures are forwarded from tier 

to tier up to the non-Federal award. 

• CIVIL RIGHTS COMPLIANCE. Recipients of Federal financial assistance from the Treasury are 
required to meet legal requirements relating to nondiscrimination and nondiscriminatory use 

of Federal funds. Those requirements include ensuring that entities receiving Federal financial 

assistance from the Treasury do not deny benefits or services, or otherwise discriminate on 

the basis of race, color, national origin (including limited English proficiency), disability, age, or 
sex (including sexual orientation and gender identity), in accordance with the following 
authorities: Title VI of the Civil Rights Act of 1964 (Title VI) Public Law 88-352, 42 U.S.C. 2000d-

1 et seq., and the Department's implementing regulations, 31 CFR part 22; Section 504 of the 
Rehabilitation Act of 1973 (Section 504), Public Law 93-112, as amended by Public Law 93-516, 

29 U.S.C. 794; Title IX of the Education Amendments of 1972 (Title IX), 20 U.S.C. 1681 et seq., 
and the Department's implementing regulations, 31 CFR part 28; Age Discrimination Act of 

1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department implementing 
regulations at 31 CFR part 23. In order to carry out its enforcement responsibilities under Title 

VI of the Civil Rights Act, Treasury will collect and review information from non-Tribal 

recipients to ascertain their compliance with the applicable requirements before and after 
providing financial assistance. Treasury’s implementing regulations, 31 CFR part 22, and the 

Department of Justice (DOJ) regulations, Coordination of Non-discrimination in Federally 

Assisted Programs, 28 CFR part 42, provide for the collection of data and information from 
recipients (see 28 CFR 42.406). Treasury may request that recipients submit data for post-

award compliance reviews, including information such as a narrative describing their Title VI 
compliance status. This collection does not apply to Tribal governments. 

• CIVIL RIGHTS REQUIREMENTS. 

a. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 

§2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 USC § 12132, 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, sex, age, or disability. 

b. Equal Employment Opportunity. Race, Color, Creed, National Origin, Sex – In accordance with 
Title VII of the Civil Rights Act, as amended, 42 USC §2000e, awarded Proposer shall comply with 

all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. 
DOL) regulations, “Office of Federal Contract Compliance Programs, Equal Employment 

 



Opportunity, Department of Labor,” 41 CFR Parts 60 et seq., (which implement Executive 

Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 

11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 

USC §2000e note), and with any applicable Federal statutes, executive orders, regulations, 

and Federal policies that may in the future affect activities undertaken in the course of the 

awarded Contract. Contractor shall take affirmative action to ensure that applicants are 
employed and that employees are treated during employment, without regard to their 

race, color, creed, national origin, sex, or age. Such action shall include, but not be limited 

to, the following: employment; upgrading demotion or transfer, recruitment advertising, 
layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. 

c. Age. In accordance with section 4 of the Age Discrimination in Employment Act of 1967, 

as amended, 29 U.S.C. § 623, Contractor shall refrain from discrimination against present 

and prospective employees for reason of age. 

d. Disabilities. In accordance with section 102 of the Americans with Disabilities Act, as 

amended, 42 U.S.C. § 12112, Contractor shall comply with the requirements of U.S. Equal 
Employment Opportunity Commission, “Regulations to Implement the Equal Employment 

Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to 
employment of persons with disabilities. 

• Clause 10, If Town makes sub-awards to other agencies or other entities, the Recipient is     
responsible for ensuring that sub-recipients also comply with Title VI and other applicable 

authorities covered in this document State agencies that make sub-awards must have in place 

standard grant assurances and review procedures to demonstrate that that they are effectively 

monitoring the civil rights compliance of sub-recipients. 

• 2 CFR 200.321 CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.  

The Town of Smyrna in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 41 

U.S.C. 2000d to 2000d-4 hereby notifies all proposers that it will affirmatively insure that in any 

contract entered into pursuant to this advertisement, Disadvantaged Business Enterprises 
(“DBE’s”) will be afforded full opportunity to submit proposals in response to this invitation and 

will not be discriminated against on the grounds of race, creed, color, sex, national origin, or 
handicap in consideration for an award. 

• DOMESTIC PREFERENCES FOR PROCUREMENTS. (2 CFR § 200.322) 
(a) As appropriate and to the extent consistent with law, Contractor should, to the greatest 

extent practicable under a Federal award, provide a preference for the purchase, acquisition, or 

use of goods, products, or materials produced in the United States (including but not limited to 
iron, aluminum, steel, cement, and other manufactured products). 

(b) For purposes of this clause: 
(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the 
United States. 



(2) “Manufactured products” means items and construction materials composed in whole or in 

part of non-ferrous metals such as aluminum; plastics and polymer-based products such as 

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

• BONDING REQUIREMENTS. (2 CFR § 200.326) 

For construction or facility improvement contracts or subcontracts exceeding the Simplified 

Acquisition Threshold ($250,000), the Federal awarding agency or pass-through entity may 

accept the bonding policy and requirements of the non-Federal entity provided that the Federal 

awarding agency or pass-through entity has made a determination that the Federal interest is 

adequately protected. If such a determination has not been made, the minimum requirements 

must be as follows: 

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid 

guarantee” must consist of a firm commitment such as a bid bond, certified check, or other 

negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of 

the bid, execute such contractual documents as may be required within the time specified. 

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A 

“performance bond” is one executed in connection with a contract to secure fulfillment of all 

the contractor's requirements under such contract. 

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A 

“payment bond” is one executed in connection with a contract to assure payment as 

required by law of all persons supplying labor and material in the execution of the work 

provided for in the contract. 

• DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148). (all prime construction contracts in 

excess of $2,000 awarded by non-Federal entities) Contractor shall comply with the Davis-

Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor 

regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering 

Federally Financed and Assisted Construction”). In accordance with the statute, contractor must 

pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 

wage determination made by the Secretary of Labor. In addition, contractors must pay wages 

not less than once a week. A copy of the current prevailing wage determination issued by the 

Department of Labor can be found in the solicitation. Award of the contract or subcontract is 

conditioned upon the acceptance of the wage determination. The Town will report all 

suspected or reported violations to the Federal awarding agency. 

• COPELAND “ANTI-KICKBACK” ACT. Contractor must comply with the Copeland “Anti-Kickback” 

Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 

“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part 

by Loans or Grants from the United States”). The Act provides that each contractor or 

subrecipient must be prohibited from inducing, by any means, any person employed in the 

construction, completion, or repair of public work, to give up any part of the compensation to 

which he or she is otherwise entitled. The Town will report all suspected or reported violations 

to the Federal awarding agency. 

• CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 3701-3708). Where 

applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve 

the employment of mechanics or laborers must include a provision for compliance with 40 



U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 

Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of 

every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 

of the standard work week is permissible provided that the worker is compensated at a rate of 

not less than one and a half times the basic rate of pay for all hours worked in excess of 40 

hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction 

work and provide that no laborer or mechanic must be required to work in surroundings or 

under working conditions which are unsanitary, hazardous or dangerous. These requirements 

do not apply to the purchases of supplies or materials or articles ordinarily available on the 

open market, or contracts for transportation or transmission of intelligence. 

• RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the Federal award 

meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or 

subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 

regarding the substitution of parties, assignment or performance of experimental, 

developmental, or research work under that “funding agreement,” the recipient or subrecipient 

must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 

Agreements,” and any implementing regulations issued by the awarding agency. 

• CLEAN AIR ACT (42 U.S.C. 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL ACT 

(33 U.S.C. 1251-1387), AS AMENDED - Contracts and subgrants of amounts in excess of 

$150,000 must contain a provision that requires the non-Federal award to agree to comply with 

all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 

7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 

Violations must be reported to the Federal awarding agency and the Regional Office of the 

Environmental Protection Agency (EPA). 

• PROCUREMENT OF RECOVERED MATERIALS (2 CFR § 200.323). Contractor must comply with 

section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 

Recovery Act. The requirements of Section 6002 include procuring only items designated in 

guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 

highest percentage of recovered materials practicable, consistent with maintaining a 

satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 

value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 

solid waste management services in a manner that maximizes energy and resource recovery; 

and establishing an affirmative procurement program for procurement of recovered materials 

identified in the EPA guidelines. 

• PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT (2 CFR § 200.216).



(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant 

funds to: 

(1) Procure or obtain; 

(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as a 

substantial or essential component of any system, or as critical technology as part of any 

system. As described in Public Law 115-232, section 889, covered telecommunications 

equipment is telecommunications equipment produced by Huawei Technologies 

Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video 

surveillance and telecommunications equipment produced by Hytera Communications 

Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 

Company (or any subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided by such entities or 

using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director 

of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected 

to, the government of a covered foreign country. 
(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 

paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 

prioritize available funding and technical support to assist affected businesses, institutions and 

organizations as is reasonably necessary for those affected entities to transition from covered 

communications equipment and services, to procure replacement equipment and services, and 
to ensure that communications service to users and customers is sustained. 

(c) See Public Law 115-232, section 889 for additional information. 
(d) See also § 200.471. 

• RECORDKEEPING REQUIREMENTS. The Town must maintain records and financial documents for 

five years after all funds have been expended or returned to the Department of Treasury, as 

outlined in paragraph 4.c. of the Award Terms and Conditions. Treasury may request transfer of 
records of long-term value at the end of such period. Wherever practicable, such records 

should be collected, transmitted, and stored in open and machine-readable formats. 

The Town must agree to provide or make available such records to Treasury upon request, and 
to the Government Accountability Office (“GAO”), Treasury’s Office of Inspector General 

(“OIG”), and their authorized representative in order to conduct audits or other investigations. 

• SINGLE AUDIT REQUIREMENTS. Recipients and subrecipients that expend more than $750,000 
in Federal awards during their fiscal year will be subject to an audit under the Single Audit Act 
and its implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements.7



Note that the Compliance Supplement provides information on the existing, important 

compliance requirements that the federal government expects to be considered as a part of 

such audit. The Compliance Supplement is routinely updated, and is made available in the 
Federal Register and on OMB’s website: https://www.whitehouse.gov/omb/office-federal-

financial-management/ Recipients and subrecipients should consult the Federal Audit 
Clearinghouse to see examples of Single Audit submissions. 

• COMPLIANCE WITH APPLICABLE LAW & REGULATIONS.  
Recipient agrees to comply with the requirements of sections 602 and 603 of the Act, 
regulations adopted by Treasury pursuant to sections 602(f) and 603(f) of the Act, and guidance 
issued by Treasury regarding the foregoing. Recipient also agrees to comply with all other 

applicable federal statutes, regulations, and executive orders, and Recipient shall provide for 
such compliance by other parties in any agreements it enters into with other parties relating to 

this award. 

Federal regulations applicable to this award include, without limitation, the following: 
o Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may 
determine are inapplicable to this Award and subject to such exceptions as may 

be otherwise provided by Treasury. Subpart F – Audit Requirements of the 
Uniform Guidance, implementing the Single Audit Act, shall apply to this award. 

o Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, 
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 

hereby incorporated by reference. 

o Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 
hereby incorporated by reference. 

o OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 

(Nonprocurement), 2 CFR Part 180, including the requirement to include a term or 

condition in all lower tier covered transactions (contracts and subcontracts 

described in 2 CFR Part 180, subpart B) that the award is subject to 2 CFR Part 180 
and Treasury’s implementing regulations at 31 CFR Part 19. 

o Recipient Integrity and Performance Matters, pursuant to which the award term set forth 

in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference. 

o Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 
o New Restrictions on Lobbying, 31 C.F.R. Part 21. 
o Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. 

§§ 4601-4655) and implementing regulations. 

o Generally applicable federal environmental laws and regulations. 
o Statutes and regulations prohibiting discrimination applicable to this award, 

include, without limitation, the following: 

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 

implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis

https://www.whitehouse.gov/omb/office-federal-financial-management/
https://www.whitehouse.gov/omb/office-federal-financial-management/


of race, color, or national origin under programs or activities receiving federal 

financial assistance; 

o The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et 
seq.), which prohibits discrimination in housing on the basis of race, color, religion, 

national origin, sex, familial status, or disability; 

o Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 
prohibits discrimination on the basis of disability under any program or activity 

receiving federal financial assistance; 

o The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 

Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination 

on the basis of age in programs or activities receiving federal financial assistance; and 

o Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et 

seq.), which prohibits discrimination on the basis of disability under programs, activities, 

and services provided or made available by state and local governments or 

instrumentalities or agencies thereto. 

• HATCH ACT. The Town agrees to comply, as applicable, with requirements of the Hatch Act 
(5 U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or 

local government employees whose principal employment is in connection with an activity 
financed in whole or in part by this federal assistance. 

• PUBLICATIONS. Any publications produced with funds from this award must display the 
following language: “This project [is being] [was] supported, in whole or in part, by federal 

award number [enter project FAIN] awarded to Town of Smyrna by the U.S. Department of 

the Treasury.” 

• PROTECTIONS FOR WHISTLEBLOWERS. The Town shall inform its employees in writing of 

the rights and remedies provided under clause 16 of the Grant Agreement, in the 

predominant native language of the workforce. Specifically, clause 16 states: 

o In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 

discriminate against an employee in reprisal for disclosing to any of the list of persons or 
entities provided below, information that the employee reasonably believes is evidence 
of gross mismanagement of a federal contract or grant, a gross waste of federal funds, an 

abuse of authority relating to a federal contract or grant, a substantial and specific danger 

to public health or safety, or a violation of law, rule, or regulation related to a federal 

contract (including the competition for or negotiation of a contract) or grant. 

o The list of persons and entities referenced in the paragraph above includes 
the following: 

• A member of Congress or a representative of a committee of Congress; 

• An Inspector General; 

• The Government Accountability Office; 
• A Treasury employee responsible for contract or grant oversight 

or management;



• An authorized official of the Department of Justice or other law enforcement 

agency; 

• A court or grand jury; or 

• A management official or other employee of Recipient, contractor, or 

subcontractor who has the responsibility to investigate, discover, or address 

misconduct. 

• INCREASING SEAT BELT USE IN THE UNITED STATES. Pursuant to Executive Order 13043, 62 FR 

19217 (Apr. 18, 1997), the Town encourages Contractor to adopt and enforce on-the-job seat 

belt policies and programs for their employees when operating company-owned, rented or 

personally owned vehicles. 

• REDUCING TEXT MESSAGING WHILE DRIVING. Pursuant to Executive Order 13513, 74 FR 51225 

(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to 

adopt and enforce policies that ban text messaging while driving, and Recipient should establish 

workplace safety policies to decrease accidents caused by distracted drivers. 


